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DETAILED ACTION 

1 . Claims 1-29 are pending in this Office Action. 

Continued Examination Under 3 7 CFR 1.114 

2. A request for continued examination under 37 CFR 1. 1 14, including the fee set forth in 
37 CFR 1 . 1 7(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 .17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 31 March 2005 has been entered. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useM process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

4. Claims 1-16 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

MPEP 2106 IV. B.2. (b) 

A claim that requires one or more acts to be performed defines a process. However, not 
all processes are statutory under 35 U.S.C. 101. Schrader, 22 F.3d at 296, 30 USPQ2d at 1460. 
To be statutory, a claimed computer-related process must either: (A) result in a physical 
transformation outside the computer for which a practical application in the technological arts is 
either disclosed in the specification or would have been known to a skilled artisan, or (B) be 
limited to a practical application within the technological arts. 
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Claims 1-16, in view of the above cited MPEP section, are not statutory because they 
merely recite a number of computing steps without producing any tangible result and/or being 
limited to a practical application within the technological arts. The use of a computer has not 
been indicated. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1-3, 8-12, 17, 18, and 23-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Parker et al. (hereinafter "Parker", US 6,366,930 Bl) in view of Kakumani et 
al. (hereinafter "Kakumani", US 6,681,382 Bl). 

As per claim 1, Parker discloses a method of backing up a file, comprising: 

(a) making a change to an original version of a file thereby creating a new version of the 
file (Parker, col. 2, lines 3-67, "changed file"); 

(b) saving said new version (Parker, col. 2, line 23, "storing the current version"); 

(c) computing a transformation operator, the transformation operator is indicative of the 
differences between the original version of the file and the new version (Parker, col. 2, lines 21- 
67, "computing the differences between the two previous and current versions to provide a 
forward delta and reverse delta"); 
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(d) saving said transformation operator (Parker, col. 2, lines 23-24, "storing ... the 
reverse delta of the changed file"); and 

(e) applying the transformation operator on the new version of the file in order to recover 
the original version of the file (Parker, col. 2, lines 30-34, "to restore any requested file if it is 
located on-site by recovering the current version and subtracting the appropriate reverse deltas 
therefrom until the requested file is produced"). 

Parker teaches computing the transformation operator (Parker, col. 2, lines 55-62), but 
does not explicitly disclose the transformation operator is computed immediately upon the new 
version being saved. Kakumani teaches the transformation operator is computed immediately 
upon the new version being saved (Kakumani, col. 2, lines 19-23). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to modify the 
system of Parker by computing the transformation operator immediately upon the new version 
being saved (Kakumani, col. 2, lines 19-23). The motivation being to compute and save all the 
successive transformation operators between the changed files. 

As per claim 2, Parker and Kakumani teach all the claimed subject matters as discussed 
in claim 1, and flirther teach saving said transformation operator in a separate file (Parker, col. 2, 
lines 18-67). 

As per claim 3, Parker and Kakumani teach all the claimed subject matters as discussed 
in claim 2, and flirther teach said separate file containing said transformation operator is stored 
on a storage medium that also contains said new file version (Parker, col. 2, lines 1 8-67). 

As per claim 8, Parker and Kakumani teach all the claimed subject matters as discussed 
in claim 1, and further teach making a further change to said new file version to create a second 
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new file version, saving said second new file version, computing a second transformation 
operator which is indicative of the differences between the new file version and the second new 
file version, and saving said second transformation operator (Parker, col. 2, lines 18-67). 

As per claim 9, Parker and Kakumani teach all the claimed subject matters as discussed 
in claim 1, and further teach making a fiarther change to said new file version to create a second 
new file version, saving said second new file version, computing a second transformation 
operator which is indicative of the differences between the original file version and the second 
new file version, and saving said second transformation operator (Parker, col. 2, lines 18-67). 

Claims 10-12, 17, 18 and 23-25 are rejected on grounds corresponding to the reasons 
given above for claims 1-3 and 8-9. 

7. Claims 4, 13, 19 and 26 are rejected under 35 U.S.C, 103(a) as being unpatentable over 
Parker et al. (hereinafter "Parker", US 6,366,930 Bl) in view of Kakumani et al. (hereinafter 
"Kakumani", US 6,681,382 Bl) and further in view of Wescott (US 6,223,323 Bl). 

As per claim 4, Parker and Kakumani teach all the claimed subject matters as discussed 
in claim 3, except for explicitly disclosing said storage medium comprises a RAID storage 
subsystem. Wescott teaches a RAID storage subsystem (Wescott, col. 1, Unes 24-3 1). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the Parker and Kakumani' s combined system by using a RAID storage 
subsystem as disclosed by Wescott (Wescott, col. 1, lines 24-3 1). The motivation being to 
improve performance and reliability of the storage system. 

Claims 13, 19, and 26 are rejected on grounds corresponding to the reasons given above 
for claim 4. 
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8. Claims 5-7, 14-16, 20-22 and 27-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Parker et al. (hereinafter "Parker", US 6,366,930 Bl) in view of Kakumani et 
al. (hereinafter "Kakumani", US 6,681,382 Bl) and fiirther in view of Lash (Pub. No.: US 
2002/0188665 Al). 

As per claim 5, Parker and Kakumani teach all the claimed subject matters as discussed 
in claim 1, and further teach computing the difference between the old and new version of the 
file (Parker, col. 2, Hnes 18-67). Parker does not explicitly disclosing said transformation 
operator includes a difference value, said difference value being the difference between a 
numerical value in the original file version and a numericar value in the new file version. Lash 
teaches said transformation operator includes a difference value, said difference value being the 
difference between a numerical value in the original file version and a numerical value in the 
new file version (Lash, page 5, [0053]). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the difference file of Parker 
by incorporating the difference of numerical value of the old and new version of file as disclosed 
by Lash (Lash, page 5, [0053]) in the difference file of Parker. The motivation being to identify 
the difference between numerical values in the old and new version of file. 

As per claim 6, Parker and Kakumani teach all the claimed subject matters as discussed 
in claim 1 , and fiirther teach computing the difference between the old and new version of the 
file (Parker, col. 2, fines 18-67). Parker does not explicitly said transformafion operator includes 
words or binary encoded values that have been deleted from the original file version to produce 
the new file version. Lash teaches said transformation operator includes words or binary 
encoded values that have been deleted from the original file version to produce the new file 
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version (Lash, page 5, [0053]). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify the difference file of Parker by including 
information whether words or binary encoded values that have been deleted from the original file 
to produce the new file as disclosed by Lash (Lash, page 5, [0053]). The motivation being to 
identify the difference between the old file and the new file. 

Claim 7 is rejected on grounds corresponding to the reasons given above for claim 6. 

Claims 14-16, 20-22 and 27-29 are rejected on grounds corresponding to the reasons 
given above for claims 5-7. 

Response to Arguments 

9. Applicant's arguments filed 3 1 March 2005 have been fully considered but they are not 
persuasive. 

10. As per applicant's arguments regarding Parker would not preserve multiple, successive 
modifications to an individual file that may be performed between the scheduled executions of 
the delta calculations since Parker is schedule based have been considered but are not persuasive. 
Parker teaches at different times when the file is modified or new files are added, compare the 
current version of a changed file to the last previous on-site version of the changed file, 
computing the differences between the two versions (delta), storing the current version and the 
reverse delta of the changed file on-site while deleting only the last previous on-site version of 
the changed file, repeating these steps for each changed file, and permanently storing off-site the 
forward deltas of each changed file (Parker, col. 2, lines 45-67, "7. Repeafing steps (4)-(6) for 
each changed file, and 8. Permanently storing ... deltas ", clearly, these step are executed over an 
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over in a loop, and the plural form of delta means the multiple, successive modifications are 
calculated and saved). Therefore, the arguments are not persuasive. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chongshan Chen whose telephone number is (571) 272-4031. 
The examiner can normally be reached on Monday - Friday (8:00 am - 4:30 pm). 

If attempts to reach the examiner by telephone are unsuccessflil, the examiner's 
supervisor, John Breene can be reached on (571) 272-4107. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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